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DETAILED ACTION 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1 1,14 and 32 are rejected under 35 U.S.C. 102(b) as being anticipated by Rubin 
(USPN 6,482,009). Rubin discloses a root canal testing implement and method using an 
endodontic device 10 for detecting moisture within a root canal comprising an endodontic cone 
as shown in Fig. 2. "The paper point of the invention is preferably formed from a piece of 
triangularly shaped absorbent paper 20, as shown in Fig. 1" (col. 4, lines 1-3). Furthermore, "the 
paper point of the invention is preferably pre-impregnated at its lower point or tip portion with a 
pH indicator region 22" (col. 4, lines 5-7). "The pH indicator, by change of color, will present 
information as to whether or not any moisture is present in the root canal and, secondly, whether 
or not the moisture is a positive pH or negative pH" (see abstract). As to Claim 14, Rubin 
discloses, "some of the specific pH indicators which can be used include, for example, those base 
testing pH indicators, such as phenolphthalein" (col. 4, lines 41-43). 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-10,16, and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rubin in view of Eakin (USPN 6,559,351). Rubin discloses an endodontic device 10 for 
detecting moisture within a root canal comprising an endodontic cone as shown in Fig. 2 formed 
of water absorptive material and a moisture sensitive chemical indicator. However, Rubin does 
not disclose the moisture sensitive indicator comprising cobalt salt applied to the water 
absorptive material that changes color when moistened with water. Eakin teaches how cobalt 
salt may be used as a chemical indicator applied to a water absorptive material that changes color 
when moistened with water (see col. 3, lines 13-16). As to Claim 2, Rubin discloses "the paper 
point of the invention is preferably formed from a piece of triangularly shaped absorbent paper 
20 as shown in Fig. 1" (col. 4, lines 1-3). Regarding Claim 5, Rubin teaches a chemical indicator 
(in this case a pH indicator), which would change one color when moistened with water, but, it is 
inherent that the chemical indicator would change a different color when moistened with sodium 
hypochlorite because water has a neutral pH and sodium hypochlorite is a base. As to Claim 16, 
in a method disclosed by Rubin "a dentist or technician can take a small piece of paper, roll it 
into a thin small diameter roll having a very small diameter lower end. The roll can then be 
dipped into a liquid (in this case a pH) indicator to impregnate the paper roll at least at the tip. 
Time must be allotted to any liquid carrier on the paper roll to dry" (col. 4, lines 26-3 1). It 
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would have been obvious to one having ordinary skill in the art at the time of the invention to 
incorporate the cobalt salt instead of pH as the chemical indicator used for detecting moisture as 
taught by Eakin into the endodontic device disclosed by Rubin, since it has been held to be 
within the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter or obvious design choice. In re Leshin, 125 USPQ 
416. 

Regarding Claims 3,4, and 9 Rubin and Eakin teach the claimed invention except for the 
cobalt salt comprising cobalt fluoride, cobalt iodide, or cobalt sulfate and cobalt chloride. It 
would have been obvious to one having ordinary skill in the art at the time of the invention to use 
any cobalt salt , since it has been held to be within the general skill of a worker in the art to select 
a known material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 125 USPQ 416. 

As to Claims 6-7 and 10, Rubin and Eakin teach the claimed invention except for the 
endodontic device initially being blue and changing to pink when moistened with water and 
black when moistened with sodium hypochlorite. It would have been an obvious matter of 
design choice to provide the desired colored changes or any color changes as long as the colors 
are distinguishable from one another, since such a modification would have involved a mere 
change in color. A change in color is generally recognized as being within the level of ordinary 
skill in the art. 

2) Claims 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rubin. 
Rubin disclosed that claimed invention except for the pH changing material as claimed in the 
above-mentioned claims. It would have been obvious to one having ordinary skill in the art at 
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the time of the invention to use any pH changing material , since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 



Claims 17-24 and 3 1 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claims 25-29 are allowed. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Candice C. Stokes whose telephone number is (571) 272-4714. 
The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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